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WRIGHT. J.
[1] This matter was heard by me on March 6, 1996 when relief requested by the respondent, Otto Kemerle, Sr. (“Kemerle”), was granted. Written reasons have 
been requested by the applicant, and accordingly are now set forth and replace the
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oral reasons delivered at the hearing. I had indicated in the event of written reasons, I would reserve the right to review and edit.
[2] There were three contested motions, all arising as a result of an order of this 
court granted ex parte pursuant to The Reciprocal Enforcement of Judgments Act of Manitoba, R.S.M. 1987, c. J20 (“the Act”) for the registration of an Ontario judgment obtained by the applicant against the defendants on July 27, 1994 for a total of $6,379. The registration in Manitoba is dated October 13, 1995.
[3] The applicant failed to personally serve Kemerle (or the co-respondent) with notice of the registration. Kemerle did not learn of the judgment until over two years later on October 27, 1997, when his lawyer brought it to his attention after a demand for payment of the judgment was received. He then brought a motion on 
November 19, 1997 before the master to set aside the registration. The master 
dismissed the motion for lack of jurisdiction, on the basis it should have been brought before a judge.
[4] A duplicate motion then was brought by Kemerle on December 10, 1997 andthis was the first of the three motions before me on March 6. No issue as to thevalidity of this motion was raised and I proceeded to hear argument on the merits.
[5] I granted the motion for several reasons:
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I 1. By the provisions of s. 8(l)(a) of the Act, upon registration of a foreign judgment by ex parte order:

within one month after the registration or within such further period as the registering court may at any time order, notice of the registration shall be served upon the judgment debtor in the same manner as a writ of summons or statement of claim is required to be served;
Even if it could be said that the notice of the registration eventually received by Kemerle was sufficient compliance with s. 8(l)(a), I 
concluded that the two years plus elapse of time precluded any efforts thereafter to enforce the judgment. Section 8 and the Act itself read in its entirety reflect a spirit and intent that there be reasonably prompt notice of an ex parte registration. A two year elapse of time is far beyond that standard. The statute gives authority to extend the time for serving notice, but in my opinion this does not contemplate a lengthyextension.
In fact, I do not find that the notice received by Kemerle was sufficient 
compliance with the Act Whether service in the manner required by s. 8(1 )(a) is still required, I do not decide, but certainly since the notice received was not within the month of registration, an order of the court
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was required to cover the necessary extension of time, and this was not obtained. The second motion before me sought to cover this problem by requesting the court to set a date for service. However, it is evident from my above comments that the motion must fail on the basis the time has long passed when I would exercise whatever discretion I 
might have to extend the date for service. I should add that in any event I would not grant an extension after such a long time without much better explanation for the delay than the material shows.
2. Kemerle, at all relevant times, was a resident of Manitoba, and
was not carrying on business in Ontario. The claim giving rise to the Ontario judgment was based on a failure to pay for goods ordered for shipment to a company doing business in Manitoba. The applicant filed an affidavit in which it is claimed Kemerle placed the order while 
in Ontario, but in my opinion this does not establish that he was carrying on business there.
Section 3(6) of the Act read in conjunction with s. 8(2) and provides that a registration can be set aside if the court is satisfied:

(b) the judgment debtor, [Kemerle], being a person who was neither carrying on business nor ordinarily resident within the state of the original court,
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did not voluntarily appear or otherwise submit during the proceedings to the jurisdiction of that court;
It was clear from the material before me that Kemerle did not appear or otherwise submit to the Ontario jurisdiction, and I was and remain equally satisfied he was not carrying on business or ordinarily resident 
in Ontario when the judgment was obtained against him.
3. In any event, I was satisfied Kemerle would have a good defence if an action were brought on the judgment. Clause (g) of s. 3(6) above allows the court to set aside the registration on this basis.The affidavit evidence leads to the conclusion that at most Kemerlewas acting as the representative of an incorporated company when the purchase in question was made. There is no evidence that the applicant reasonably could conclude Kemerle accepted personal 
responsibility for payment. Indeed all the invoicing and documentation
filed relates only to the company.

[6] There was no necessity to decide the questions raised in the third motion before me which was brought by Kemerle. This was a motion to expunge portions of an affidavit filed on behalf of the applicant. Whether the motion was justified or
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not made no difference to the favourable result for Kemerle on his motion to set

aside the registration.

[7] On December 1, 1997 a sheriff’s officer attended at the offices of the 

respondents to execute a writ of seizure and sale pursuant to the judgment. Kemerle 

gave him a cheque for $7,550.40 in settlement of the writ to avoid seizure of goods. 

These funds have been held in trust by the sheriff pending further order of the court. 

Since the registration of the judgment against Kemerle was set aside and there was 

no evidence the payment was made by or related to the respondent, New West 

Sports Inc., I ordered that the monies in trust be paid out to Kemerle.

[8] After hearing submissions as to costs, I fixed costs in favour of Kemerle in 

the amount of $750 inclusive and net of costs of $150 awarded against him by themaster.


