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MASTER HARRISON

The Respondent Patricia Lee Adriannsen has moved for an Interim Order 

of financial disclosure. Counsel was advised on November 27th, 1998 that the 

motion had been denied. These reasons are given in support of that disposition.

The facts upon which the motion is based are not in dispute;

FACTS:

1. By almost any standard the parties have extensive assets and 

adequate income.

2. The wife at the present time is a homemaker in the traditional sense 

having custody of the couple's six children.
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3. The parties are maintaining two residences and the husband is paying 

interim maintenance. There is no current application before the court regarding 

interim maintenance.

4. The husband is exercising his liberal access rights to the children on a 

continuing basis.

5. The party’s’ separation was not a "clean” or definitive break. They 

have attempted reconciliation on a number of occasions, some of which have 

been after pleadings were filed in this cause.

6. The husband controls a farm implement business operating under the 

corporate name of Wheat Belt Equipment Ltd. This business is located adjacent 

to the City of Brandon.

7. The parties own numerous other valuable assets consisting of chattels 

and real property.

THE ISSUE:

Although simplistically stated in the motion, the financial disclosure sought 

is very extensive. The material sought is set forth in correspondence from Mr. 

Rodrigue to Mr. Donald Sheldon, Q.C. dated September 17,1998.

”RE: Adriaansen v. Adriannsen

Further to the examinations, which took place of the last instant and 
our previous request, would you please secure from your client the 
following documentation:

1. Financial statements for the five years preceding the date of 
separation i.e. March 31, 1997 along with any and all financial 
statements subsequent thereto;

2. Internal financial statements as of the date of valuation for the 
month immediately preceding and following;
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3. Financial statements of related corporations for the same 
periods;

4. Corporate Minute Book, Articles of Incorporation, By-Laws and 
Shareholders Agreement;

5. The Accountant’s working papers for the five year period under 
review;

6. Corporate income tax returns for the three year period 
preceding the date of valuation;

7. Fair market value appraisals of fixed assets as of the date of 
valuation and the adjusted cost base of corporate assets;

8. Valuations prepared in a prior year by experts;

9. Description of the history and the nature of the business, major 
products, suppliers, customers;

10. Equipment leases, franchise agreements and other contracts;

11. Dealer contract;

12. Credit terms and covenants with financial institutions and 
creditors;

13. Business plans, projections, forecasts;

14. With respect to your client’s business arrangement with Case 
IH is it a franchise and/or dealership contract and if so please 
provide us with a copy of same;

15. With respect to the Brandon dealership please confirm whether 
or not the said dealership is a replacement or non-replacement 
dealership and the name of a Case dealer territory representative 
with whom we may contract regarding this matter;

16. The name of a Case IH field representative with whom our 
agent may contact;

17. Working papers on the inventory and in particular the internal 
financials, copies of reports that have been presented to Case IH 
on a quarterly basis throughout the year and on an annual basis for 
the five preceding years;



4
18. Full and complete particulars in regard to the Morris line of 
equipment and in that regard the identifiable inventory and liability 
attached;

19. Full and complete particulars with respect to "booking” 
practices;

20. Full and complete particulars with respect to reserve accounts;

21. Wheat Beit’s spreadsheet for the period 1994-1997;

22. Full and complete particulars with respect to dividends paid out 
for the five preceding years and on which shares;

23. Full and complete particulars of revenue and cash previously 
transferred from Wheat Belt to A & A Farms for the period of five 
years preceding the date of separation;

24. An itemized listing of the inventory and the method of valuing 
the said inventory i.e. has the red book value been provided for 
book value and in the event of the later full particulars of the 
equipment so that valuation of the said inventory may be obtained 
independently;

25. Money and/or services provided by Wheat Belt to the husband 
with full details regarding the accounts including assets used not 
only for business but for personal reasons;

26. A history of the land owned and in that regard by Wheat Belt to 
date of separation including full particulars of ail land purchased 
and sold in the interim and where the monies have been 
appropriated in the event that lands have been sold and where the 
monies were obtained where land was purchased.

We enclose, herewith, an Authorization prepared by us for your 
client’s signature authorizing our client’s agent, John Craig, to deal 
directly with the accountants Meyers Norris Penny & Co. for the 
purpose of securing the necessary documentation”.

The husband has commissioned (at his own expense) a business 

valuation of Wheat Belt from the Chartered Accountancy firm of Meyers, Norris 

Penny. A written report has been prepared and delivered to the husband.
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The wife, as indicated above, now wishes to have her own valuation of the 

business completed. She proposes that the Chartered Accountancy firms of 

Scarrow & Donald be retained for that purpose. It can be noted from the 

contents of Mr. Rodrigue’s letter (September 17, 1998) that the anticipated 

process appears to be more in the nature of a financial audit than a business

valuation.

Counsel for the husband has agreed to the process on certain conditions, 

which are unacceptable to the wife. Mr. Sheldon respectfully submits that the 

court’s role should not be to impose conditions on the information to be disclosed 

but rather to determine whether indeed the information sought must be disclosed.

His submission is a clear invitation to the court to deal with the matter on the

basis of "first principles”.

CONCLUSION:

At the present time there is no outstanding order of reference to the 

Master. Counsel advised in the course of argument that discovery of either side 

has not yet been completed. The question to be answered, as above stated, is 

whether the husband can be compelled to release the requested information in 

the manner stipulated. Mr. Sheldon has made much of the fact that Wheat Belt 

is a corporation and consequently a third party at law. It therefore has it’s own 

rights and remedies which could be exercised. Any such exercise has not taken 

place and therefore that issue is not before the court. There is no question that 

the husband is “the controlling mind" behind the corporation and can 

consequently compel the corporation to comply with the steps requested.
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The stated grounds for the motion are the Family Maintenance Act and the 

Marital Property Act. As the issue of support or maintenance is not presently 

before the court the foundation for the motion must be found within the latter

statute. Mr. Sheldon submits that there is no such basis within the statute. I

agree.

Madam Justice Bowman in the case of Joyce v. Grant (1991) 77 Man R.

(2d) 168 considered the issue of financial disclosure. The matter before

Bowman, J. was a variation motion requesting a divorce decree be changed to

provide for child support from an ex-husband. After deciding that there was no

statutory basis for the disclosure of the information requested an order was

granted based upon the inherent jurisdiction of the court. Mr. Sheldon does not

question the ability of the court to grant an order of financial disclosure. His

position is that any such order must comply with the principles reiterated by

Madam Justice Bowman. Bowman, J. relied upon the statement of Coyne, J.A.

in the Manitoba Court of Appeal case of Fieldbloom v. Olympic Sport Togs

Limited (1954) 14 W.W.R. (N.S.) 26, at page 34;

“The court has an inherent power and duty to protect itself, and its 
processes and proceedings, in order to preserve and further the 
proper and due administration of justice, and that power and that 
duty is apart from and above any Rules made under the Queen’s 
Bench Act. The power is not however, to be exercised without 
careful consideration and remembering not only that injustice must 
not be done to the party applying nor abuse of the process of the 
court permitted, but also that injustice must not be done to the other 
party. The power is a discretionary one, to be exercised on legal 
principles”.

Justice Bowman then proceeded to make an order of financial disclosure 

based upon the principle that disclosure will be ordered, under the court’s
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inherent jurisdiction, where such "disclosure is necessary to permit the court to 

carry out its duties under the statute". Thus to resolve the outstanding issue of 

whether the requested documents must be disclosed the question must be 

answered as to whether such information is necessary for a court to properly 

adjudicate on the matter. In this instance, with discoveries not having been 

completed, this "omnibus” motion can best be described as premature, in the 

Joyce v. Grant case one of the parties was refusing to provide information either 

by way of discovery or affidavit. There is not such refusal in the matter before 

me. The husband is prepared to submit to discovery. Mr. Rodrigue’s extensive 

request is expensive and very invasive to the corporation. The anticipate 

professionalism of Meyers Norris Penny should preclude the necessity for 

Scarrow and Donald to examine all basic accounting records and invoices. 

There is no present need demonstrated to have every aspect of this business 

examined in minute detail. In the event of evidence demonstrating that Meyers 

Norris Penny is biased, incomplete, or inaccurate the matter can be 

reconsidered. Simply put it is not necessary for the preparation of a business

valuation to examine the multitude of records and transactions which are

characteristic of modern business. In my opinion such an expensive duplication 

should not be ordered without good reason. If during the course of discovery it 

becomes obvious that more examination or provision of documentation is 

necessary the matter can be dealt with by way of motion. The present “shotgun” 

motion is not appropriate.
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In the unlikely event that costs cannot be settled by agreement between 

counsel that issue may be spoken to at an appropriate future date.

ft.\.

E. Harrison


